
 

WUC      

 

GOVERNMENT RELATIONS UPDATE 

From Gmerek Government Relations, Inc. 

  

212 Locust Street  Suite 300  Harrisburg, PA 17101  Phone: 717-234-8525  Cell:  717-574-3963  Fax: 

717-234-8812  Erik A. Ross, Senior Lobbyist  www.ggrgov.com  

Harrisburg, PA                                    eross@ggrgov.com                       August 24, 2015 -- Issue 954 

 

PA- Section, American Water Works Association 

National Association of Water Companies 

Water Works Operators' Association of Pennsylvania 
 

The Ephrata Area Joint 

Authority Water Treatment 

Plant receives the 

“President’s Award” 

recognition from the 

Partnership for Safe Water  
 

he Ephrata Area Joint Authority water 

treatment plant, located in Lancaster County, 

recently received the “President’s Award” 

from the Partnership for Safe Water (PSW). The 

treatment plant provides drinking water service to 

approximately 17,937 people. 

 

     The President's Award recognizes achievement 

in stringent individual filter performance goals for 

turbidity. The Ephrata Area Joint Authority is the 

ninth plant to receive this award from the PSW in 

Pennsylvania. 

 

     The PSW is made up of DEP, the U.S. 

Environmental Protection Agency, the Pennsylvania 

Section American Water Works Association, and 

other drinking water organizations. Its goal is to 

implement preventative measures that are based on 

optimizing treatment plant performance and 

maximizing the protection of public health. 

 

     As of today, only 22 water treatment plants in 

the nation have received the President’s Award 

from the PSW. For more information, contact Kevin 

Anderson at 717-783-9764 or keanderson@pa.gov . 

Information is also available on DEP’s website by 

clicking here. 

 

Source:  DEP News, 8/20/2015 

 

PA Unemployment Rate 

remains at 5.4% in July  
 

n August 21, 2015, the Pennsylvania 

Department of Labor & Industry released its 

employment situation report for July 2015. 

 

     Pennsylvania's unemployment rate was 5.4 

percent in July, unchanged from June. 

Pennsylvania's rate was one-tenth of a percentage 

point above the U.S. rate of 5.3 percent, which was 

also unchanged in July. The commonwealth's rate 

was down 0.1 percentage points from July 2014 

while the national rate declined by 0.9 points over 

the year. 
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     Pennsylvania's civilian labor force was 

essentially unchanged from June, up 1,000 to 

6,426,000. Resident employment decreased 1,000 

while unemployment rose 2,000. 

 

     Total nonfarm jobs were up 8,000 in July to 

5,856,100. Private sector jobs were up 8,000 while 

government jobs were flat over the month. Financial 

activities (+5,000) had the largest gain in July while 

manufacturing (-2,200) had the largest decline.  

Education & health services reached a record high 

for the third month in row. 

 

     Over the year, total nonfarm jobs in 

Pennsylvania were up 66,500 (+1.1%). The growth 

was concentrated within private industries, with the 

largest gains in trade, transportation & utilities, 

education & health services, and leisure & 

hospitality, which all added over 10,000 jobs from 

July 2014. 

 

     Note: The above data are seasonally adjusted. 

Seasonally adjusted data provide the most valid 

month-to-month comparison. 

 

Source:  Department of Labor & Industry, 

8/21/2015 

 

Governor Wolf Releases Oil 

Train Safety Report 
 

n August 17, 2015, Governor Tom Wolf 

released a report written by Dr. Allan 

Zarembski focused on the safety of 

Pennsylvanians and protecting people from the 

potential of Bakken crude oil train derailments. In 

the report, Assessment of Crude by Rail Safety 

Issues in Commonwealth of Pennsylvania, Dr. 

Zarembski presents 27 recommendations. 

 

     “Every week, roughly sixty to seventy trains 

carrying crude oil travel through Pennsylvania 

destined for Philadelphia or another East Coast 

refinery, and I have expressed grave concern 

regarding the transportation of this oil and have 

taken several steps to prevent potential oil train 

derailments,” said Governor Wolf. “Protecting 

Pennsylvanians is my top priority and Dr. 

Zarembski’s report is important in helping my 

administration take the necessary steps. I will also 

continue to work with CSX and Norfolk Southern, 

both of which have demonstrated concern for rail 

safety and an interest in working with my 

administration. I would also like to thank Dr. 

Zarembski for his hard work in writing this report 

and for producing numerous recommendations that 

will help my administration prepare.” 

 

     Dr. Zarembski, who was hired by the governor 

in late-April and started in mid-May, is an 

internationally recognized expert in the area of 

railway track and structures, vehicle-track 

dynamics, failure and risk analysis, safety, railway 

operations, and maintenance. 

 

     In May, Governor Wolf sent a letter to oil train 

companies, CSX Transportation and Norfolk 

Southern Railway, urging them to adopt improved 

safety initiatives for all trains with crude-by-rail 

cars operating in Pennsylvania and to fully and 

expeditiously comply with the U.S. Department of 

Transportation’s announced Final Rule. 

 

     In February, Governor Wolf sent a letter to 

President Obama urging expedited federal 

regulatory action in several areas to better ensure 

safety. And in his first full week in office, the 

governor conducted an emergency table-top 

planning exercise to model the state’s response in 

the event of a crude oil train derailment in an urban 

area. Governor Wolf has personally met with 

executives from Norfolk Southern and CSX 

Corporation to discuss safety measures that could 

lower the risk of derailments. Governor Wolf has 

also directed the Pennsylvania Office of the Fire 

Commissioner to examine how an oil train fire 

could be extinguished to protect public safety, and 

the Wolf Administration has undertaken a review of 

the frequency and the procedures associated with 

rail infrastructure inspections by federal and state 

inspectors. 

 

     Assessment of Crude by Rail (CBR) Safety 

Issues in Commonwealth of Pennsylvania 

Executive Summary: 

 

     As the volume of Crude By Rail (CBR) 

shipments have increased over the past several 

years, the Commonwealth of Pennsylvania has 

become increasingly concerned about the risks of a 

CBR incident occurring on a rail line that goes 
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through populated areas within the state. This is 

particularly important for the Commonwealth since 

large volumes of CBR are shipped through the state 

by two major Class 1 railroads, Norfolk Southern 

(NS) and CSX Transportation (CSX). While the 

recent actions taken by the railroad industry and the 

Department of Transportation have been of great 

value, there is still concern about the level of risk 

present on these rail lines.  

 

     Because of the concern about the level of risk 

present on these rail lines, the Commonwealth of 

Pennsylvania asked the University of Delaware to 

look at the current level of risk and advise as to how 

to reduce the risk of a CBR incident in the 

Commonwealth. This report presents the results of 

this assessment. This assessment addresses three 

major areas of CBR safety in the Commonwealth: 

 

 Derailment Risk  

 Tank Car Breach/Rupture Risk  

 Regulatory Oversight  

 

     This assessment also addresses the effect of 

proposed new Department of Transportation and 

industry standards for tank car design and train 

operations and operating systems to include speed 

reduction, use of Electronically Controlled 

Pneumatic (ECP) Brakes and Positive Train Control 

(PTC).  

 

     For a catastrophic CBR event to take place, 

several elements are necessary:  

 

 First a derailment must occur, usually unrelated 

to the CBR equipment itself.  

 Second a breach or rupture of the tank car shell 

must occur and a release of the crude take place.  

 Third, conditions must be present and the 

volatility of the commodity must be such as to 

ignite or explode after the rupture of the tank 

car.  

 

     In the area of Derailment Risk, this assessment 

looked at the distribution of derailments by major 

categories (Track, Operations/Human Factors, 

Equipment, Signals, etc.) and subcategories (e.g. 

broken rail, wide gauge, etc.) both in the state of 

Pennsylvania and Nationwide. For those derailment 

categories that are high risk, i.e. with a significant 

number of annual occurrences or significant 

potential for occurrence of major tank car failure, 

the University of Delaware team identified 

opportunities for improvement in inspection and/or 

maintenance practices, based on state of the art 

industry practice as well as specific practices of 

railroads operating CBR trains in the State of 

Pennsylvania.  

 

     In the area of Tank Car Breach/Rupture Risk, the 

assessment examined the proposed improvements to 

the tank car such as: 

 

 Improved head shields 

 Increased tank shell thickness/external jacket 

 Valve Protection (top and bottom valves) 

 Reduction in train speed 

 

     In the area of Regulatory Oversight, the 

assessment reviewed the current safety oversight 

capabilities and resources of the Pennsylvania 

Public Utilities Commission as well as those of 

other neighboring states and identified opportunities 

for improvement of safety and Emergence 

Response. The report noted that the U.S. 

Department of Transportation, Federal Railroad 

Administration (FRA) has primary responsibility 

for rail safety and inspection under a 1970 federal 

law which preempted rail safety regulation. 

 

Recommendations 

 

     A total of 27 recommendations are presented in 

this report; divided into primary (18) and secondary 

(9) categories. Primary categories are those 

expected to have direct safety results and which can 

be implemented by the railroads directly working 

with the Commonwealth of Pennsylvania or by the 

Commonwealth itself. Secondary categories include 

activities which are more difficult to implement or 

which may require action by a party other than the 

railroad or Commonwealth of Pennsylvania. 

 

Primary Recommendations 

 

Railroad 

 

1. It is recommended that the routes over which 

CBR trains operate in Pennsylvania be tested at 

a rate such that the service defect rate is 

maintained at 0.04 to 0.06 service 
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failures/mile/year. In all cases, rail on these 

routes should be tested no less than three times a 

year. 

 

2. It is recommended that the routes over which 

CBR trains operate in Pennsylvania be tested by 

a railroad owned Track Geometry Car at a 

minimum of four times a year. 

 

3. It is recommended that the routes over which 

CBR trains operate in Pennsylvania be tested by 

a vision based joint bar inspection system at 

least once per year, this test to be in lieu of one 

of the required on-foot inspections, as permitted 

by FRA.  

 

4. It is recommended that NS and CSX adopt the 

BNSF Railway voluntary speed reduction to 35 

mph for crude oil trains through cities with a 

population greater than 100,000 people.  

 

5. It is recommended that the railroad have 

sufficient Wheel Impact Load Detector (WILD) 

units in place to monitor all loaded oil train cars 

along their entire route within Pennsylvania, 

such that any track location on an oil train route 

within the state should have a WILD unit no 

more than 200 miles preceding (in the loaded 

direction) that location . 

 

a. If a WILD measurement exceeds 120 

Kips, the train should be safely stopped, 

the wheel inspected, and then if 

condition of the wheel allows, the train 

proceed at a reduced speed of 30 mph 

until the alerting car can set out at an 

appropriate location until repairs are 

made.  

 

b. If the WILD measurement is greater than 

90 Kips, the car should be flagged and 

the identified wheels replaced as soon as 

possible but no later than 1500 miles of 

additional travel. 

 

6. It is recommended that the railroads have 

sufficient Hot Bearing Detector (HBD) units in 

place as to monitor all loaded oil train cars 

along their entire route within Pennsylvania, 

with a maximum spacing of 25 miles between 

Hot Box detectors. 

7. It is recommended that the railroad have at least 

one Acoustic Bearing Detector unit in place to 

monitor all loaded oil trains along their entire 

route within Pennsylvania. 

 

8. It is recommended that those yards and sidings 

that handle a significant number of CBR cars be 

inspected by the Railroad inspectors at a level of 

track tighter than the assigned FRA track class. 

Thus Yards that are FRA Class 1 should be 

inspected at a FRA Class 2 level to provide 

railroads with early warning of potential track 

conditions that can cause problems.  

 

9. It is recommended that oil trains in 

Pennsylvania, not equipped with Electronically 

Controlled Pneumatic (ECP) Brakes, use two 

way end of train devices (TWEOT) or 

Distributed Power (DP) to improve braking 

performance. 

 

10. It is recommended that CSX and NS complete 

their initial route analysis of High-hazard 

flammable train (HHFT) routes in Pennsylvania 

as quickly as possible, taking into account 

proximity to populated areas and safety 

considerations as outlined by DOT.  

 

Commonwealth of Pennsylvania 

 

11. It is recommended that the Commonwealth of 

Pennsylvania designate appropriate state and 

local officials to work with CSX and NS to 

provide all needed information and to assist in 

the route analysis.  

 

12. It is recommended that Pennsylvania Public 

Utility Commission (PUC) inspectors, in co-

ordination with FRA inspectors, focus on 

inspection of major CBR routes, to include 

track, equipment, hazmat, and operating 

practices. In particular, track inspectors should 

prioritize main line turnouts and yards and 

sidings that see a significant number of crude oil 

cars, to include both major railroads and the 

refineries themselves.  

 

13. It is recommended that the Pennsylvania PUC 

and their track inspectors which are part of the 

PUC’s Transportation Division coordinate with 

the Federal Railroad Administration and try to 
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schedule the FRA’s T-18 Gage Restraint 

Measurement System (GRMS) test vehicle to 

inspect all routes over which CBR trains operate 

in Pennsylvania at least once a year. This test 

should include both GRMS and conventional 

track geometry measurements.  

 

14. It is recommended that Pennsylvania PUC fill 

their existing track inspector vacancy with a 

qualified inspector with railroad experience. 

Given the fact that most major refineries are in 

the eastern part of the state, where SEPTA and 

Amtrak are located as well, it may be necessary 

to add a third inspector to the eastern part of the 

state, pending filling of the existing eastern 

vacancy. 

 

15. It is recommended that PEMA continue to 

actively work with both railroads to roll out 

information sharing technology tools and make 

these tools available to all emergency 

responders on CBR routes (PEMA is actively 

working in this area). 

 

16. It is recommended that PEMA coordinate full 

scale emergency response exercise involving 

emergency responders from communities along 

the key oil train routes.  

 

17. It is recommended that PEMA work with and 

insure that all communities along the CBR 

routes have appropriate emergency response 

plans.  

 

18. It is recommended that PEMA work with NS 

and CSX to obtain an inventory of emergency 

response resources along routes over which 

Crude Oil Trains operate to include locations for 

the staging of emergency response equipment 

(PEMA is actively working in this area). 

 

Secondary Recommendations 

    

Railroad 

 

19. It is recommended that conventional track 

geometry car tests on routes over which CBR 

trains operate in Pennsylvania be supplemented 

by Autonomous Track Geometry Measurement 

(ATGM) and/or Vehicle/Track Interaction 

(VTI) measurement systems. 

20. It is recommended that NS and CSX verify that 

they have sufficient Hot Wheel Detectors on the 

Oil Train Routes to allow for the identification 

of overheated wheels on terrain where this can 

be a cause of wheel failure. 

 

21. It is recommended that the railroad have at least 

one Truck Defect Detector or equivalent in 

place to monitor all loaded oil train cars along 

their entire route within Pennsylvania. 

 

Commonwealth of Pennsylvania 

 

22. It is recommended that the Commonwealth of 

Pennsylvania encourage both NS and CSX to 

implement Positive Train Control (PTC) on Oil 

Train routes in the Commonwealth as 

expeditiously as possible, in accordance with 

government mandated schedules. 

 

23. It is recommended that State of Pennsylvania 

Track inspectors focus attention on the 

condition of turnouts on major CBR routes in 

the state.  

 

24. It is recommended that Pennsylvania state 

inspectors include yards and sidings that handle 

a significant number of CBR cars as part of their 

inspection program. All such inspections to be 

coordinated with the FRA inspection program.  

 

25. It is recommended that the Commonwealth of 

Pennsylvania lend its support to a set of national 

Minimum Characteristic Standards for all Crude 

by Rail (CBR) with defined target 

characteristics.  

 

26. It is recommended that Pennsylvania PUC 

coordinate with FRA and NS and CSX Bridge 

Departments to insure that the railroads are 

maintaining a Bridge Safety Management 

Program in accordance with 49 CFR 237. 

 

27. It is recommended that the Commonwealth of 

Pennsylvania lend its support to increasing the 

tank car thermal protection standard to 800 

minutes for a pool fire.  

 

Source:  Governor’s Press Office, 8/17/2015 
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PUC Emphasizes 

Commitment to Rail Safety 

Efforts; Will Work to 

Address Governor Wolf’s 

Rail Safety 

Recommendations 
 

n response to the release on August 17, 2015 of 

a final report and assessment of Crude by Rail 

safety in Pennsylvania, the Pennsylvania Public 

Utility Commission (PUC) underscored its 

commitment to rail safety efforts and vowed 

ongoing cooperation with the Wolf Administration 

and General Assembly in addressing the 

recommendations outlined in the report. 

 

     “The PUC is part of a multi-layered system that 

works to ensure the safe transportation of goods and 

passengers by rail across our state,” said Chairman 

Gladys M. Brown. “The inspection and engineering 

work performed by members of the PUC’s Rail 

Safety Section are part of the daily behind-the-

scenes efforts to prevent incidents and reduce risks 

in Pennsylvania – work that also includes the 

Federal Railroad Administration (FRA), the 

railroads, and numerous other agencies.” 

 

     Chairman Brown noted that the rail safety 

assessment, prepared by Dr. Allan M. Zarembski 

for the Wolf Administration, contains 27 

recommendations, including several that address 

work performed by the PUC. 

 

     “Several of the recommendations related to the 

PUC, such as coordinating with the FRA to focus 

additional attention on the inspection of major oil 

train routes and the filling of existing staff 

vacancies, are already underway,” noted Chairman 

Brown. “Other items, such as the hiring of 

additional PUC inspectors, are being evaluated to 

determine how they can best be implemented.” 

 

     Chairman Brown noted that in 2014, PUC Rail 

Safety Inspectors filed 941 Inspection Reports with 

the FRA after examining more than 82,000 

individual items – ranging from pieces of rail and 

components on a locomotive or rail car, to safety 

practices, crew certifications or clear radio 

communications. Additionally, Commission Rail 

Safety Engineers were involved in 200 actions 

related to highway-railroad crossing projects, 

addressing more than $600 million in infrastructure 

improvements. 

 

     The PUC is committed to enhancing rail safety 

throughout Pennsylvania, and works closely with 

the FRA, railroads and other agencies to monitor a 

variety of factors that can impact the safe movement 

of trains, cargo and passengers – including track, 

motive power and equipment, operating practices, 

hazardous materials and grade crossings. 

 

     The Pennsylvania Public Utility Commission 

balances the needs of consumers and utilities; 

ensures safe and reliable utility service at 

reasonable rates; protects the public interest; 

educates consumers to make independent and 

informed utility choices; furthers economic 

development; and fosters new technologies and 

competitive markets in an environmentally sound 

manner. 

 

     For recent news releases and video of select 

Commission proceedings or more information about 

the PUC, visit our website at www.puc.pa.gov . 

Follow the PUC on Twitter – @PA_PUC for all 

things utility. “Like” Pennsylvania Public Utility 

Commission on Facebook for easy access to 

information on utility issues.  

 

Source:  PUC Press Release, 8/17/2015 

 

DEP Opens Coastal Zone 

Grant Program to Restore, 

Protect Pennsylvania’s 

Coastal Zones 
 

rant applications are now being accepted for 

the preservation and protection of 

Pennsylvania’s coastal zones along Lake 

Erie and the Delaware Estuary. The Department of 

Environmental Protection (DEP) today opened the 

annual Coastal Zone Grant Program to fund projects 

to enhance these important natural resources.  

 

I 
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     “We are proud to offer these grants to enrich 

Pennsylvania’s coastal zones,” said DEP Secretary 

John Quigley. “I encourage all organizations within 

the coastal zones to consider what they can do to 

care for these important environmental assets.” 

 

     Coastal zone management grants support 

programs that improve public access, preserve 

habitats, enhance community planning, and educate 

the public about the benefits of the state’s coastal 

zones. Grants are open to any incorporated non-

profit, academic institution, or government 

organization that borders Pennsylvania’s coastal 

zones. 

 

     Coastal zones and adjacent shore land face 

increasing pressure from development, erosion, 

biodiversity losses, and pollution. Pennsylvania’s 

two coastal areas are a 112-mile stretch along the 

Delaware Estuary and 77 miles along Lake Erie. 

 

     The Delaware Estuary coastal zone is in Bucks, 

Delaware, and Philadelphia counties and contains 

islands, marshes, and the shore lands of tributaries 

that are affected by ocean tides. The Delaware 

Estuary is considered one of the largest freshwater 

ports in the world. The Lake Erie coastal zone is in 

Erie County and includes several major tributaries’ 

shorelines. 

 

     The grants are funded by the National Oceanic 

and Atmospheric Administration (NOAA). 

 

     NOAA is a federal agency with programs in 

each coastal state to inform residents of the 

changing impacts of weather and water resources. 

In Pennsylvania, those programs include the 

National Ocean Service and National Weather 

Service. 

 

     Grant applications will be accepted until 4 PM 

on October 19. Click here to apply. 

 

Source:  DEP Press Release, 8/18/2015 

 

Delaware County Regional 

Water Utility to Reduce 

Sewage Discharges to 

Delaware River and Local 

Creeks  
  

n August 17, 2015, the U.S. Environmental 

Protection Agency (EPA) and the U.S. 

Department of Justice (DOJ) announced a 

settlement with the Delaware County Regional 

Water Quality Control Authority (DELCORA) 

resolving alleged Clean Water Act violations 

involving combined sewer overflows (CSOs) to the 

Delaware River and its tributaries. In a proposed 

consent decree, DELCORA has agreed to develop 

and implement a plan to control and significantly 

reduce overflows from its sewer system, which will 

improve the water quality of the Delaware River, 

Chester Creek and Ridley Creek near Philadelphia, 

Pa. 

 

     Based on information submitted by DELCORA, 

EPA estimates that the Authority could spend as 

much as $200 million to implement an overflow 

control plan that complies with the terms of the 

Clean Water Act. Once the specific pollution 

control measures are selected and approved, the 

settlement requires DELCORA to implement the 

plan as quickly as possible, with a 20-year deadline 

from when the settlement is filed in court to 

complete the necessary controls.  DELCORA must 

also pay a $1.375 million penalty for prior 

violations, which will be split between the United 

States and the Commonwealth of Pennsylvania, a 

co-plaintiff in this case. 

 

     "This settlement achieves a long term solution to 

reduce millions of gallons of sewage overflows into 

the creeks and the Delaware River," said EPA 

Regional Administrator Shawn M. Garvin. "It puts 

DELCORA on a sustainable path to managing 

stormwater in ways that will benefit the health and 

quality of local communities and waters for years to 

come."  

  

     The settlement stands to address longstanding 

problems with DELCORA's combined sewer 

system, which when inundated with stormwater, 

discharges raw sewage, industrial waste, nitrogen, 

phosphorus, and polluted stormwater into Chester 

Creek, Ridley Creek, and the Delaware River. 

According to DELCORA, the volume of combined 

O 
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sewage that overflows from the system is 

approximately 739 million gallons annually.  

  

     Exposure to raw sewage can cause range in 

severity from mild gastroenteritis (causing stomach 

cramps and diarrhea) to life-threatening ailments 

such as cholera, dysentery, infectious hepatitis, and 

severe gastroenteritis.  Exposure to untreated 

sewage, therefore, presents a serious health risk to 

those who may come into contact with it.  Groups 

facing greater risks include children, the elderly, 

immune-compromised groups, and pregnant women 

and cause a range of illnesses from stomach cramps 

and diarrhea to life-threatening ailments such as 

cholera, dysentery, infectious hepatitis, and severe 

gastroenteritis. Children, the elderly, people with 

weaker immune systems, and pregnant women face 

greater risks to the health impacts of exposure to 

sewage. 

 

     DELCORA's wastewater facilities serve 

approximately 500,000 people in the greater 

Philadelphia area, including many low-income 

communities. Once fully implemented, the 

settlement will help reduce the direct exposure of 

low-income and minority populations in the service 

area to raw sewage. DELCORA must also seek 

input from the public on the long-term control plan, 

including from Chester and surrounding 

communities that have historically been 

overburdened by pollution. 

 

     The consent decree also requires DELCORA to 

notify the public of CSO discharges using a visual 

notification system, including warning lights and 

flags at CSO outfalls, where a sewer empties into 

local waterways. 

  

     Keeping raw sewage and contaminated storm 

water out of the waters of the United States is one 

of EPA's National Enforcement Initiatives. EPA is 

working to reduce discharges from sewer overflows 

by securing commitments from cities to implement 

timely, affordable solutions. 

  

     The proposed consent decree is subject to a 30-

day public comment period and court approval after 

it is published in the Federal Register.  

 

     For more information on this settlement or to 

read the proposed consent decree, go to: 

http://www2.epa.gov/enforcement/delaware-county-

regional-water-quality-control-authority-clean-

water-act-settlement  

 

Source:  EPA Press Release, 8/17/2015 

 

# # # # # # # 

 

    This newsletter provides general information, 

not legal advice as to any specific matter.  It 

should not be used as a substitute for appropriate 

legal advice. 
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