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House Budget Hearing for 

DEP to be held at 10:00 a.m. 

on Feb. 27  
 

he House Appropriations Committee will 

hold its budget hearing for the Department of 

Environmental Protection at 10:00 a.m. on 

Monday, February 27, 2017 (This Morning).   

 

     To watch the hearing live, please click here. 

 

Source: House GOP Appropriations Committee 

 

DEP Citizens Advisory 

Council: The Consistent Cuts 

To DEP’s Budget Are 

Unsustainable  
 

he independent Citizens Advisory Council 

Tuesday unanimously approved the text of a 

letter to Senate and House Appropriations 

Committee Chairs expressing serious concerns 

about current funding levels at the Department of 

Environmental Protection saying, in part, 

“consistent cuts to DEP over the last 2 decades has 

reached an unsustainable level.” 

     The Council said, “Over the last 14 years, DEP 

has diligently done more with less funding, less 

staff, and less resources while fixed costs have 

continued to rise and unfunded mandates, both at 

the state and federal level, have also sharply risen. 

 

     “The General Fund appropriation for the 

Department has decreased steadily from a high of 

$245.6M in FY 2002-03 to the current $152 million 

in the proposed FY 2017-18 Budget. 

 

     “At the same time, reliance on federal funding 

including augmentations and special funds where 

appropriate have risen to cover the decreasing 

General Fund dollars, but this solution also has 

finite applicability. 

 

     “To respond to this gap, DEP has looked to the 

regulated community for increased permit and 

annual fees just to cover the general cost of 

operation and staffing levels to handle the increased 

permitting and inspection requirements that have 

been instituted on the department through 

legislation and the courts.” 

 

     The letter also points out DEP has received 

several letters from federal agencies citing failure to 

meet minimum federal program standards in the 

Safe Drinking Water and Mining Programs due to 

staff shortages. 
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     The Council gives DEP credit for its initiatives 

in electronic permitting and to get 

consultants/applicants to submit complete permit 

applications in the first place to get permit reviews 

done on time with dwindling staff. 

 

     The Council noted, “Legislative proposals to 

shorten review time that do not include increased 

funding for staff resources to complete reviews nor 

an exemption from this provision merely compound 

the problem as well as stifle economic 

development.” 

 

     Both the Council’s letter and Acting DEP 

Secretary Patrick McDonnell said at the meeting 

DEP faces a particular problem with significant 

numbers of employees reaching the 30+ years of 

service milestone.  McDonnell noted 319 

employees are now at that milestone and another 

213 will reach it by June 30 -- that’s 22 percent of 

DEP’s staff. 

 

     In addition to concerns about basic funding, 

Council also pointed to other more specific funding 

and program issues that need resolution by the 

General Assembly. 

 

     “We look forward to working with the 

Legislature to extend the sunset date for the 

Recycling Fund [and recycling fee] in Act 101, 

making improvements to the Covered Device 

Recycling Act, and finding a funding solution for 

the Hazardous Sites Cleanup Fund that is dwindling 

due to the cessation of the Capital Stock and 

Franchise Tax and the Storage Tank Fund that 

needs addressed by June 30, 2017.” 

 

     A copy of the letter approved by Council is 

available online. 

 

     The text of the letter follows: 

 

The Citizens Advisory Council is writing to you 

today to encourage a more adequate funding 

level be appropriated for the Department of 

Environmental Protection (DEP) in the Fiscal 

Year (FY) 2107-18 Budget. 

 

Over the last 14 years, DEP has diligently done 

more with less funding, less staff, and less 

resources while fixed costs have continued to 

rise and unfunded mandates, both at the state 

and federal level, have also sharply risen. 

 

The General Fund appropriation for the 

Department has decreased steadily from a high 

of $245.6M in FY 2002-03 to the current $152 

million in the proposed FY 2017-18 Budget. 

 

At the same time, reliance on federal funding 

including augmentations and special funds 

where appropriate have risen to cover the 

decreasing General Fund dollars, but this 

solution also has finite applicability. 

 

To respond to this gap, DEP has looked to the 

regulated community for increased permit and 

annual fees just to cover the general cost of 

operation and staffing levels to handle the 

increased permitting and inspection 

requirements that have been instituted on the 

department through legislation and the courts. 

 

The staff and the leadership of the DEP have 

always diligently risen to the challenge to 

uphold the mission of the agency, but it is time 

we recognize they need our help as well. 

 

There are also several funds that will require 

legislative action before this fiscal year is out. 

 

Over the last year, it has become apparent that 

DEP needs additional support from the General 

Fund or through fee increases to maintain 

service and retain delegated authorities from the 

Environmental Protection Agency (EPA) in 

several areas. 

 

The letter dated December 30, 2016 from EPA 

Water Protection Deputy Jon Capacasa indicates 

that DEP staffing levels have fallen well below 

adequate to retain primacy of the Safe Drinking 

Water Program. 

 

A loss of primacy will mean a loss of direct 

funds for staff in the Safe Drinking Water 

Program including regional staff such as 

Sanitary Enforcement Officers and other who 

inspect and work with the over 9,200 drinking 

water systems across the Commonwealth as 

well at $100 million in federal funds for the 

PennVest program. 

http://www.paenvironmentdigest.com/newsletter/default.asp?NewsletterArticleID=38735
http://www.paenvironmentdigest.com/newsletter/default.asp?NewsletterArticleID=38735
https://drive.google.com/file/d/0B4Y3VQLxjkxORFg2SUdBODNwbjg/view
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The current fee proposal of $7.5 million seeks to 

make up the diminished General Fund 

appropriation, but that fee will ultimately be 

paid by every citizen on a public water system 

passed through by the managing company or 

municipality. 

 

The program will work to find efficiencies 

through electronic permitting and inspection but 

that cannot replace the one on one interaction 

with inspectors or the time needed by a permit 

reviewer to review and approve a permit that 

will withstand legal scrutiny, especially with the 

large number of small municipal systems 

maintained in Pennsylvania. 

 

DEP has five fee packages pending to try to 

cover similar funding shortfalls across the 

agency. 

 

Please also be aware that whenever many water 

related permits are challenged, a provision of 

the Clean Streams Law allows for the collection 

of attorney’s fees should the challenger prevail. 

 

That means DEP pays out of the Clean Water 

Fund as DEP is the defender of the permit, not 

the permittee nor the licensed professional who 

generated the application. The statutory 

authority falls squarely on DEP.  

 

Legislative proposals to shorten review time that 

do not include increased funding for staff 

resources to complete reviews nor an exemption 

from this provision merely compound the 

problem as well as stifle economic 

development. 

 

Other areas that the EPA and the Office of 

Surface Mining have cautioned the department 

on staffing inadequacies include but are not 

limited to the Bureau of Air Quality and the 

Mining Program. 

 

An audit of both programs concluded the 

staffing levels were becoming insufficient to 

administer the programs as well as the 

augmentations against these funds for staff were 

becoming inappropriate but DEP lacks the 

appropriate level of funding on the general 

funds under Environmental Program 

Management and Environmental Program 

Operations to compensate the necessary staff. 

 

The Mining Program faces extra issues in FY 

2017-18 because 30 percent of the staff eligible 

for the early retirement offered by Governor 

Wolf are located in this program, most of that 

staff are located in regional offices where 

permitting and inspection activities occur. 

 

The key issue for DEP is how to maintain a 

balance of the appropriate level of well trained 

staff to execute the mission of the agency while 

adjusting to changes in legal authorities due to 

statutes or legal precedent, right to know 

compliance, working with permit applicants and 

holders, and responding to citizens. 

 

DEP is charged with reviewing permit 

applications and approving applications that 

comport with the protective environmental 

standards for that action. 

 

DEP is vigorously doing its part to have more 

administratively complete and technically 

adequate applications come through the door by 

offering pre-application meetings with 

applicants, consultants, and DEP staff, 

improving technical guidance and fact sheets 

related to permits, turning to electronic 

permitting to require applications be filled out 

completely and properly before submission, and 

engaging stakeholders in listening sessions 

across program to identify permitting 

inconsistencies and develop work groups to 

address technical issues. 

 

However, all of these improvements cannot 

completely make up for the time needed for 

review of a permit by a physical person. 

 

The best way to increase DEP’s ability to 

review permits in a timelier manner to improve 

economic development is to increase the 

General Fund appropriations to DEP. 

 

The alternative is to continue down the path 

where the regulated community shoulders all of 

the burden through permit, annual, and 

inspection fees which may make certain 

business activities unobtainable for many small 
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to medium businesses and industries currently in 

distress. All of Pennsylvania’s citizens benefit 

from economic development being conducted in 

an environmentally conscious manner, making it 

a worthy application of our precious tax dollars.  

 

We hope you will consider our endorsement of 

additional funding for the department as you 

work on the arduous task of setting the budget 

for the next fiscal year. 

 

We are aware that everyone will be approaching 

you with the expectations for additional funds, 

but the consistent cuts to DEP over the last 2 

decades has reached an unsustainable level. 

 

We look forward to working with the 

Legislature to extend the sunset date for the 

Recycling Fund in Act 101, making 

improvements to the Covered Device Recycling 

Act, and finding a funding solution for the 

Hazardous Sites Cleanup Fund that is dwindling 

due to the cessation of the Capital Stock and 

Franchise Tax and the Storage Tank Fund that 

needs addressed by June 30, 2017. 

 

Thank you for your consideration and if you 

need any further information or have any 

questions concerning the Council, please contact 

Katherine Hetherington Cunfer, Council’s 

Acting Executive Director, at 717-705-2693. 

 

Sincerely, 

William Fink, Chairman, Citizens Advisory 

Council 

 

     For more information, visit the DEP Citizens 

Advisory Council webpage or contact Katie 

Hetherington Cunfer by calling 717-705-2693 or 

send email to: khethering@pa.gov. 

 

Source:  PA Environmental Digest, 2/27/2017 

 

Environmental Assessment 

Approval for PENNVEST 

Funding Consideration  
 

he Department of Environmental Protection 

announced that the review of PENNVEST, 

which administers the Commonwealth's 

Clean Water State Revolving Fund and Drinking 

Water State Revolving Fund, has not identified any 

significant, adverse environmental impact resulting 

from any of the proposed projects and approved the 

environmental assessment.  

 

     Comments should be submitted by March 27 at 

www.ahs.dep.pa.gov/eComment, to 

ecomment@pa.gov or to the Policy Office, 

Department of Environmental Protection, Rachel 

Carson State Office Building, PO Box 2063, 

Harrisburg, PA 171052063.  

 

     For further information about the approval, 

contact Richard Wright at riwright@pa.gov, the 

Bureau of Clean Water, Department of 

Environmental Protection, PO Box 8774, 

Harrisburg, PA 17105-8774, (717) 772-4059 or visit 

the Department's website.   

 

Source:  PA Bulletin, 2/25/2017  

 

DEP Shuffles Senior Staff to 

New Positions, Brings Back 

Field Operations Deputy 

Position  
 

cting DEP Secretary Patrick McDonnell 

announced a series of senior staff changes 

late Thursday in an internal email to agency 

employees.  The changes 

included: 

 

 Kelly Heffner was appointed Executive Deputy 

Secretary for Programs, after serving most 

recently as Special Deputy Secretary for Water 

Resources Planning; 

 

 John Stefanko returns to doing only the Deputy 

Secretary for Active and Abandoned Mining 

Operations responsibilities, after also serving as 

Executive Deputy Secretary for Programs; 

 

 Dana Aunkst will serve as Deputy Secretary 

for both the Water Programs and Water 
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Resource Planning, after serving as Deputy for 

just Water Programs and before that Deputy for 

Field Operations. 

 

     The current organizational chart for DEP dated 

February 23, 2017 includes a returning Deputy 

Secretary for Field Operations position which 

McDonnell’s announcement did not cover.  The last 

organizational chart in December 15, 2015 

eliminated that position. 

 

Source:  PA Environmental Digest, 2/27/2017 

 

Op-ed: Protecting water 

quality without asking 

taxpayers for billions in new 

investments 
 

he Chesapeake Bay watershed serves as a 

critical source of food and drinking water for 

millions of Americans. Unfortunately, the 

Bay and its tributaries are being choked by excess 

nutrients that not only diminish drinking water 

quality, but also threaten the fragile ecosystems 

within the entire watershed. 

 

     Lawmakers have struggled over the past several 

decades to devise a strategy to reduce pollution 

from municipal runoff, farms, overzealous 

gardeners and other human activity. Run-off from 

these sources accounts for a significant percentage 

of all pollutants in the Chesapeake Bay watershed. 

Farmers have been working incredibly hard to 

address the situation, but almost half of the nutrients 

emitted by livestock is airborne ammonia, which 

buffers and wastewater treatment plants cannot 

treat. Even after passing numerous laws and 

investing billions of dollars, we've seen little 

progress in stemming the tide against the pollution 

of one of our nation's most important resources. 

 

     As Pennsylvania struggles to meet federal 

nutrient reduction mandates, we must take a closer 

look at alternative strategies to help address one of 

the greatest environmental challenges of our time. 

Right now, there are hundreds of private sector 

technologies that could play a role in meeting that 

challenge. 

     The commonwealth should partner with the 

private sector and create a competitive bidding 

process for verified nitrogen credits. The credits can 

be applied toward meeting the federal mandate in a 

more cost-effective manner for taxpayers. Through 

a competitive bidding process, Pennsylvania can 

produce credits toward meeting the mandate and cut 

costs by 80 percent, according to a recommendation 

by the non-partisan Pennsylvania Legislative 

Budget & Finance Committee. 

 

     As policymakers explore a variety of new ways 

to reduce long-term costs to taxpayers as part of 

state budget negotiations, this solution could help 

clean our waterways and save taxpayers billions. As 

budget season begins, this idea should absolutely be 

among our highest priorities. 

 

Source:  Senator Rich Alloway (R-Adams), 

2/23/2017 

 

Wolf Administration 

Announces ‘PennDOT 

Connects,’ New 

Transportation-Project 

Approach 
  

ecognizing transportation’s role in 

connecting communities and supporting 

economic development, state Department of 

Transportation (PennDOT) Secretary Leslie S. 

Richards today announced PennDOT Connects, an 

approach that will enhance local engagement and 

improve transportation-project planning, design and 

delivery. 

  

     “We know that transportation plays a huge role 

in community identities and economies, and we take 

our responsibility as stewards of the system very 

seriously,” PennDOT Secretary Leslie S. Richards 

said. “Through PennDOT Connects, we’re putting 

innovation, local resources and strong partnerships 

to work so we can have the most sustainable, 

inclusive transportation assets possible.” 

  

     The new approach to project planning and 

development expands the department’s 

requirements for engaging local and planning 

T 
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partners by requiring collaboration with 

stakeholders before project scopes are developed. 

PennDOT Connects aims to transform capital and 

maintenance project development by ensuring that 

community collaboration happens early, and that 

each project is considered in a holistic way for 

opportunities to improve safety, mobility, access, 

and environmental outcomes for all modes and local 

contexts. Earlier collaboration will ensure that 

projects meet current and projected needs as much 

as possible, and can reduce costly changes further in 

the project development process. 

  

     Specific areas to be discussed during 

collaboration include, but are not limited to: safety 

issues; bicycle/pedestrian accommodations; transit 

access; stormwater management; utility issues; local 

and regional plans and studies; freight-generating 

land uses and more. 

  

     PennDOT Connects requirements to meet with 

local governments, Metropolitan Planning 

Organizations (MPO) and Rural Planning 

Organizations (RPO) are being implemented on 

new projects on the state’s 2017-2020 

Transportation Improvement Program (TIP). 

Collaboration will occur for projects without 

previously defined project phases, those that 

haven’t started Preliminary Engineering or started 

Preliminary Engineering after July 1, 2016. This 

equates to roughly 280 projects worth $2 billion. 

  

     To complement this ongoing collaboration, 

PennDOT is incorporating the policy into its 

applicable manuals and program processes. In 

addition, training is being developed for department 

staff and professionals at the MPOs and RPOs. 

  

     Projects on the state’s 2017-2020 TIP are 

viewable at www.projects.penndot.gov .  

 

Source:  PennDOT Press Release, 2/23/2017 

 

# # # # # # # 

 

    This newsletter provides general information, 

not legal advice as to any specific matter.  It 

should not be used as a substitute for appropriate 

legal advice. 

http://www.projects.penndot.gov/

