August XX, 2009

The Honorable Xxxxx, XXXXXXX,

U.S. House of Representatives

Dear Representative Xxxxxxxx,

As the House Committee on Energy and Commerce addresses the issue of chemical security at our nation’s drinking water utilities via H.R. 3258, I ask that you recognize the importance of locally based decisionmaking in the treatment and provision of drinking water.  I have first-hand, on-the-ground experience in this as a provider of safe water to XX,XXX people in your district.
In H.R. 3258 there are provisions titled “Methods to Reduce the Consequences of a Chemical Release from an Intentional Act.”  These provisions would place the final decision on which materials – primarily disinfectants – or processes a drinking water utility may use with state drinking water primacy agencies. While state regulators do have a greater working knowledge of local water treatment issues than federal officials would, we have deep concerns over these provisions.  
There are significant limitations on state authority built into the bill, such as federal (not state) determination of when a utility “methods” analysis is complete, and federal authority to override the state if EPA determines that the state has not made a timely decision. 

Finally and very importantly, the factors the states are allowed to consider in making its decision are limited, and do not allow for a full consideration of risk-risk tradeoffs, risk shifting, and unintended consequences for community impacts and for public health.  These must be taken into account, given the serious potential consequences of altering long-established disinfection practices without fully considering all aspects of the change.

We strongly believe the best approach to the issue of reducing the consequences of an intentional release is to require local officials to make an informed decision concerning disinfectant chemicals and processes after a full analysis.  Drinking water utilities tailor their treatment and distribution processes according to regulatory obligations (such as the federal requirement to use chlorine in some form and to achieve certain levels of disinfection), to critical variations in source water characteristics (such as temperatures, pH, pathogens, etc.), and to other local factors (such as delivery options for disinfectant chemicals, the need to maintain reserve supplies in the event of supply interruption, spatial limitations at the plant site, local ambient temperatures that affect the “shelf life” of chemicals and the attendant chemical degradation and breakdown products, etc.).  Another issue that may be of concern to the Committee is the “energy profile” of disinfection alternatives.  For example, many alternatives require significantly greater electricity inputs, compared to gas chlorine, and would thus work contrary to efforts to reduce the utility’s carbon footprint.  All of these factors and others must be taken into account in selecting disinfectant processes.  
We want to emphasize that many utilities can change disinfection processes without compromising the safety of the community drinking water supply.  Indeed, many have already done so.  But where that has been done, it has been done as an informed local decision after careful study and full consideration of many important local factors, such as those identified above.  Local officials are in the best position to evaluate these factors and to weigh the risk tradeoffs, feasibility, and full range of consequences associated with the available disinfection processes.    

We look forward to hearing from you on this issue, and offer the expertise of our staff to further discuss how water utilities choose the materials and processes that we use to provide safe and sufficient water to the people in our community.
Sincerely,
P:\Legislative\111th Congress\Chemical Security\Grassroots letter-Aug 2009-draft.doc






